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1 . This international preliminary examination report has been prepared by this International Preliminary Examining 
Authority and is transmitted to the applicant according to Article 36. 



2. This REPORT consists of a total of 6 sheets, including this cover sheet. 

□ This report is also accompanied by ANNEXES, i.e. sheets of the description, claims andbr drawings which have 
been amended and are the basis for this report andybr sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the following Items: 

I M Basis of the opinion 

II □ Priority 

III □ Non-establishment of opinion with regard to novelty, inventive step and industrial appiicabiiity 

IV IS Lack of unity of invention 

V IS! Reasoned statement under Rule 66.2(a)(li) with regard to novelty, inventive step or industrial applicability; 

citations and explanations supporting such statement 

VI □ Certain documents cited 

VII □ Certain defects in the international application 

VIII □ Certain observations on the intemational application 
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I. Basis of the report 

1 . With regard to the elements of the international application Vflep/acemenf sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 17)): 

Description, Pages 

1 -1 41 as originally filed 

Claims, Numbers 

1-5 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the intemational application was filed, unless othenwise indicated under this item. 

These elements were available or furnished to this Authority, in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of intemational preliminary examination (under 
Rule 55.2 andA)r 55.3). 

3. With regard to any nucleotide ancMdr amino acid sequence disclosed in the international application, the 
intemational preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the intemational application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the intemational application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 
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IV. Lack of unity of Invention 

1 . In response to the invitation to restrict or pay additional fees, the applicant has: 

□ restricted the claims. 

□ paid additional fees. 

□ paid additional fees under protest. 

M neither restricted nor paid additional fees. 

2. □ This Authority found that the requirement of unity of invention is not complied with and chose, according to 

Rule 68.1 , not to invite the applicant to restrict or pay additional fees. 

3. This Authority considers that the requirement of unity of invention in accordance with Rules 13.1 , 13.2 and 13.3 

is 

□ complied with. 

□ not complied with for the following reasons: 

4. Consequently, the following parts of the intemational application were the subject of intemational preliminary 
examination in establishing this report: 

□ all parts. 

□ the parts relating to claims Nos. . 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 

No: Claims 

Inventive step (IS) Yes: Claims 

No; Claims 

Industrial applicability (lA) Yes: Claims 

No: Claims 

2. Citations and explanations 
see separate sheet 



1-5 

1-5 
1-5 
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IV Lack of unity of Invention 

The problem to be solved by the present application may be regarded as how to 
provide novel possibly improved nicotinoyi derivatives having heit)icidal action. 
The closest prior art (Document D1) already describes nicotinoyi derivatives 
having heiijicidal action namely compounds of formula I in which Q is Q4 in which 
however R41 is alkoxy and the group L-W is 4-oxo-imidazole-2-yl. One solution to 
this problem is alleged to be the replacement of the group by an (halo)alkyl or 
(halo)cycioalkyl group. 

Another solution to this problem may be seen in replacing Q4 for i. 

il. Q2 
iii. Q3 

A further group of solutions can be seen in the replacement of the group L-W for 
any of the different combinations given in the examples and any of the other 
combinations possible. No unifying technical relationship amongst these 
independently differentiating features is evident. 



V Reasoned statement under Article 35(2) with regard to novelty, inventive 
step or industrial applicability; citations and explanations supporting such 
statement 

V.1 The present invention relates to herbicidal active nicotinoyi derivatives. 
V.2 Reference is made to the following documents: 
D1: EP-A-0270260 

D2: WO-A-00 1 561 5, cited in the application 
D3: WO-A-0039094, cited in the application 
D4: WO-A-01 94339, cited in the application 
D5: WO-A-9525099 
D6: US-A-5260262 
D7: EP-A-0588357 

V.3 Novelty 

Document D1 discloses compounds of fomnula I in which Q is Q4 In which 
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however is alkoxy and the group L-W is 4-oxo-imidazole-2-yl. The compounds 
are useful as herbicides. (Claims 1 and 5). 

Document D2 discloses compounds of formula I in which the group L-W is not 
present. The compounds are useful as herbicides (claims 1 and 4). 
Document D3 discloses compounds of formula I in which the group L-W is not 
present. The compounds are useful as herbicides (claims 1 and 14). 
Document D4 discloses compounds of fomiula I in which the group L-W is not 
present. The compounds are useful as herbicides (claim 1 , 3). 
Document D5 discloses a compound of formula I in which Q is Q4 and group L-W 
is not present The compounds have herbicidal activity (page 12, line 5-6, 
compound 10). 

Document D6 discloses compounds of fomiula I in which Q is Q3 and group L-W 
is not present. The compounds have herbicidal activity (column 2, line 6-42) 
Document D7 discloses compounds of formula I in which Q is Q3 and group L-W 
is not present. The compounds have herbicidal activity (compounds 2-6, 8, 9, 1 1- 
13 examples 1 and 2). 

A compound of formula I is disclosed in none of the documents. Claim 1 therefore 
fulfills the requirements of Art 33(2) PCT. 

A compound of formula II is disclosed in none of the documents. Claim 2 therefore 
fulfills the requirements of Art 33(2) PCT. 

Claim 3 describes a herbicidal and piant-growth-inhibiting composition comprising 
a compound of formula I and is novel by consequence. 

Claim 4 describes a method of controlling undesired plant growth applying a 
compound of formula I and is novel by consequence. 

Claim 5 describes a method of inhibiting plant growth applying a compound of 
formula I and is novel by consequence. 

V.4 Inventive step 

Starting from document D1 the problem to be solved by the present application 
may be regarded as how to provide novel possibly improved nicotinoyi derivatives 
having herbicidal action. The solution of the applicant resides in replacement of 
the group R^^ by an (halo)alkyl or (halo)cycloalkyl group. 
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Replacing the group Q4 for I. a group 

il. a group Q2 
ill. a group Q3 

Or the replacement of the group L-W for any of the different combinations given in 
the examples and any of the other combinations possible. 
As regard to replacing the alkoxy group for a alkyi or cycloalkyi group for a person 
skilled in the art it does not seem surprising that activity is maintained for the 
present compounds. 

Considering replacement of the group Q4 for a group Q,, group Q2 or group Q3 as 
these groups Q are known from documents D2-D7 it does not seem surprising for 
a person skilled in the art that activity is maintained for these compounds. 
As for the replacement of the group L-W for any of the different combinations 
given in the examples, the applicant is requested to show in how far the herbicidal 
activity of these compounds is improved In respect.to the nicotinoyi derivatives 
know from the prior art, before inventive step can be assessed. 
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